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19 January 2024
To Whom it may concern,

TOWN AND COUNTRY PLANNING (GENERAL PERMITTED DEVELOPMENT) (ENGLAND)
ORDER 2015 AS AMENDED
APPLICATION NO: 23/01717/COUNOT
PROPOSAL: Prior Approval Application under Part 3, Class MA of the Town and Country
Planning (General Permitted Development) (England) Order 2015 (as
amended) for change of use of restaurant (Class E) into two residential
dwelling units (Class C3).
LOCATION: Restaurant 43 The Green Great Bentley Colchester

Thank you for your notification on the above matter which was received on 6 December 2023 and
made valid on 7 December 2023 and was allocated the reference 23/01717/COUNOT.

| can now advise you that this proposal will not require prior approval of the Local Planning Authority.

The proposal constitutes permitted development as defined in the Town and Country Planning
(General Permitted Development) (England) Order 2015 (as amended) and may therefore be carried
out providing that it is wholly in accordance with the legislation.

Conditions
1 COMPLIANCE REQUIRED: COMMENCEMENT TIME LIMIT

CONDITION: The development hereby permitted shall be begun not later the expiration of
three years from the date of this permission.

REASON: To comply with the requirements of Section 91 of the Town and Country
Planning Act 1990 as amended by Section 51 of the Planning and Compulsory Purchase
Act 2004.

NOTE/S FOR CONDITION:

The development needs to commence within the timeframe provided. Failure to comply
with this condition will result in the permission becoming lapsed and unable to be carried
out. If commencement takes place after the time lapses this may result in unlawful works at
risk Enforcement Action proceedings. You should only commence works when all other
conditions requiring agreement prior to commencement have been complied with.

Chief Executive www.tendringdc.gov.uk
lan Davidson minicom 01255 475566



http://www.tendringdc.gov.uk/

Any building permitted to be used as a dwellinghouse by virtue of Class MA is to remain in
use as a dwellinghouse within the meaning of Class C3 of Schedule 1 to the Use Classes
Order (as amended) and for no other purpose, except to the extent that the other purpose
is ancillary to the use as a dwellinghouse

No vehicle connected with the works to arrive on site before 07:30 or leave after 19:00
(except in the case of emergency). Working hours to be restricted between 08:00 and 18:00
Mondays to Saturdays (finishing at 13:00 on Saturdays) with no working of any kind
permitted on Sundays or any Public/Bank Holiday whilst construction works and alterations
are being carried out.

REASON: Adherence to the above condition will significantly reduce the likelihood of public
complaint and potential enforcement action by Pollution and Environmental Control. The
condition gives the best practice for Demolition and Construction sites. Failure to follow
them may result in enforcement action under nuisance legislation (Environmental
Protection Act 1990), or the imposition of controls on working hours (Control of Pollution Act
1974).

No materials produced as a result of the site development or clearance shall be burned on
site.

REASON: Adherence to the above condition will significantly reduce the likelihood of public
complaint and potential enforcement action by Pollution and Environmental Control. The
condition gives the best practice for Demolition and Construction sites. Failure to follow
them may result in enforcement action under nuisance legislation (Environmental
Protection Act 1990), or the imposition of controls on working hours (Control of Pollution Act
1974).

Areas within the curtilage of the site for the purpose of loading / unloading / reception and
storage of building materials and manoeuvring of all vehicles, including construction traffic
shall be provided clear of the highway.

Reason: To ensure that appropriate loading / unloading facilities are available to ensure
that the highway is not obstructed during the construction period in the interest of highway
safety.

The residential dwellings authorised by this notice shall not be occupied until domestic car
parking for a minimum of two vehicles per dwelling has been provided in accordance with
details to be submitted to and approved in writing by the Local Planning Authority. The
agreed car parking allocation for the residential units shall be retained at all times for such
purpose.

Reason: To ensure that on street parking of vehicles in the adjoining streets/roads does not
occur and that appropriate parking is provided.

Cycle parking shall be provided in accordance with the EPOA Parking Standards. The
approved facility shall be secure, convenient, always covered and provided prior to first
occupation and retained .

Reason: To ensure appropriate cycle parking is provided in the interest of highway safety
and amenity.



8 Prior to occupation of the residential units authorised by this notice, s the Developer shall
be responsible for the provision and implementation of a Residential Travel Information
Pack for each dwelling, for sustainable transport, approved by Essex County Council, (to
include six one day travel vouchers for use with the relevant local public transport operator
free of charge).

Reason: In the interests of reducing the need to travel by car and promoting sustainable
development and transport.

INFORMATIVES:

Highways Informative:

1: All work within or affecting the highway is to be laid out and constructed by prior arrangement with
and to the requirements and specifications of the Highway Authority; all details shall be agreed
before the commencement of works.

The applicants should be advised to contact the Development Management Team by email at
development.management@essexhighways.org

2: The Highway Authority cannot accept any liability for costs associated with a developer's
improvement. This includes design check safety audits, site supervision, commuted sums for
maintenance and any potential claims under Part 1 and Part 2 of the Land Compensation Act 1973.
To protect the Highway Authority against such compensation claims a cash deposit or bond may be
required.

Essex Coast Recreational disturbance Avoidance & Mitigation Strategy

Under article 3(1) of the Town and Country Planning (General Permitted Development) (England)
Order 2015 (the GPDO) permitted development rights are subject to regulations 75 to 78 of the
Conservation of Habitats and Species Regulations 2017 (the 2017 Regulations). In particular,
regulation 75 provides that it is a condition of any planning permission granted by a general
development order on or after 30th November 2017, that development which is likely to have a
significant effect on a European site or a European offshore marine site and is not directly connected
with or necessary to the management of the site, must not be begun until the developer has received
written notification of the approval of the Local Planning Authority (LPA) under regulation 77.

It has already been determined that where there is a net increase in residential dwellings within the
Zone of Influence of protected European sites this will have a significant effect on those European
sites through recreational disturbance within Tendring, and this has been identified as an issue for
all of the Essex coastal Habitat sites through published Habitats Regulations Assessments.
Therefore, where permitted development rights under the GPDO permit development which will
result in a net increase in residential dwellings, article 3(1) of the GPDO and regulations 75 to 78 of
the 2017 Regulations will apply.

Prior to the commencement of the development which is the subject of this prior approval
determination an application must be made to the LPA under regulation 77 of the 2017 Regulations
for the approval of the LPA before the development can be commenced. Mitigation has been agreed
through The Essex Coast Recreational disturbance Avoidance & Mitigation Strategy (Essex Coast
RAMS) to protect the integrity of these sites from this type of development, and a standard unilateral
undertaking (UU) could secure payment to mitigate the harm arising from the development to the
designated site before commencement. Please contact Tendring District Council to make an
application under Regulation 77 of the 2017 Regulations and to arrange the required UU prior to



commencement of the development.

If you require any clarification on this matter or further information, please contact Tendring District
Council direct.

Yours faithfully
/’ﬁ
J fe

John Pateman-Gee

Head of Planning and Building Control
Planning Service



